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Testimony on Proposed 2020-2024 Subdivision Staging Policy; and  
Bill 38-20 Taxation – Development Impact Tax - Transportation and Public School 
Improvements; and  
Expedited Bill 39-20, Taxation – Recordation Tax - Amendments  
 
My name is Alan Bowser, and I’m the President of the Montgomery County Civic 
Federation (MCCF).    The Association Members of the MCCF represent over 150,000 
households from civic and homeowners associations across the County.   
 
Thank you for the opportunity to provide testimony on the proposed changes to the 
Subdivision Staging Policy,  
The Bill to reduce and eliminate some Development Impact Taxes and  
The proposed amendment to again increase the Recordation Tax on home sales and re-
financings for the second time in four years.   
 
While much of the testimony you will hear will be about transportation and school 
capacity,  which of course are very important, this policy is also supposed to address 
adequacy of public safety, water and sewer infrastructure, water and air quality, 
stormwater management, forest and urban tree canopy and parks facilities.  Unfortunately 
this draft does not adequately address most of those.  
 
As you know policies and decisions about the adequacy of public facilities generate a lot 
of interest among residents.  We had a lively discussion at our meeting last night and we 
appreciate the professionalism of the Planning Staff who fielded questions from residents 
on these complex issues. 
  
Given the time constraints for testimony on these three items, I will summarize our 
overall position on the proposals while providing more detailed testimony in writing at a 
future date. 
 
We appreciate the efforts the Planning Department has made, but this proposed new 
policy is a major departure from the purpose of the Policy which is to balance the 
infrastructure that is needed to support new development. This proposed Policy does not 
ensure adequate public facilities in transportation or in school capacity.  
 
In addition, the recommendations for reductions of development impact taxes for some 
and additional exemptions from taxes for others will result in additional funding 
problems for school and transportation capacity projects that are needed to accommodate 
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new growth.  At a time of constrained resources during a global pandemic, this would 
exacerbate the budget problems that already exist. 
 
With regard to removal of school moratorium from the Policy, we think it’s essential to 
recognize that a so-called moratorium in an area where a school cluster is at 120% 
capacity has never equated to a ban on new housing in the County as some officials have 
asserted.   
 
First of all, less than 15% of areas of the County have been subject to a moratorium due 
to school clusters at 120% of capacity.   
 
Second the “moratorium” affects only approval of NEW applications at the Planning 
Board until a capacity solution has been programmed by the Council in the CIP which 
has taken a maximum of 2 years.   Once programmed, additional new development 
projects can be approved while the cluster can continue at well above 120% of capacity 
before the school capacity project is finally built and operating.  
 
Third, any development project that had already been approved by the Planning Board 
can still be constructed, whether it’s in a moratorium area or not.  This is known as the 
Development Pipeline.  This Development Pipeline of approved projects has over 32,000 
housing units already approved but not yet built.  No moratorium is preventing them from 
being constructed and many have been proceeding through the permitting process.  Many 
of these units are located in areas that are exempt from paying development impact taxes 
so those are not a deterrent either. 
 
There are also over 20 million square feet of approved and unbuilt commercial space 
waiting for construction that can be built whether in a “moratorium” area or not. 
 
The purpose of the moratorium provision in the school capacity sections of the SSP is to 
call attention to the Council that a school capacity solution project must be addressed and 
programmed for a particular area.  Without the moratorium, the County may not address 
the problem in a timely way. 
   
For a real example consider the situation of Northwood High School one of the two high 
schools in Silver Spring.  Northwood has needed renovation for decades and like many 
other schools serving lower income families it was left behind when it came to CIP 
programming while other schools in higher income areas had multiple renovations.  Only 
when it reached 143% of capacity and sent the area into moratorium, did the Board of 
Education and Council finally address the Northwood situation in FY 19. While 4,100 
residential units that were already approved could still be constructed in the area that was 
under moratorium, the moratorium on new applications ended after a year when the 
Council programmed a “solution project” for Northwood in the CIP in FY 20.  Moving to 
Blair High School down the street was not a capacity solution because Blair which is the 
largest public school in Maryland is also overcrowded and already has 14 portables. 
 
So now new development applications can be approved for the area, and overcrowding at 
Northwood can continue to expand for the next 5 years while the school waits until 2025 
when the new capacity solution is scheduled to be finished.   In the meantime, students 
and parents will have to travel to North Bethesda/Rockville from 2023 -2025 to attend a 
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temporary school while their home school is renovated.  The Council should consider this 
scenario, and ask who was more inconvenienced and what is the priority --, the school 
community or the development community which is also exempt from school and 
transportation taxes in this area?  We are not aware of any new development applications 
that did not go forward for the area while the 1 year moratorium on new applications was 
in place. 
 
Unfortunately, the Planning Board has removed the moratorium provision without 
providing an adequate replacement solution to the capacity issues faced by the MCPS. 
 
The removal of the moratorium raises an equity issue.  How will the Council determine 
which schools will get priority in the CIP for capacity solutions if there is no trigger from 
a moratorium? We saw how it didn’t work for Northwood and others prior to the 
moratorium. We have not seen any equity analysis for this proposed SSP.  
 
The reductions and additional exemptions from development impact taxes and the 
shifting of that lost funding for new infrastructure onto current  residents through another 
countywide increase in the recordation tax will make the County even less affordable for 
residents. 
  
Finally, with regard to sustainability, now is the time for the Council to have a more 
robust discussion of County sustainability efforts, and how they can be incorporated into 
the SSP to improve our water and air quality, provide adequate green infrastructure, and 
incorporate Urban Environmental Guidelines.  Please do not wait another four years to 
begin this important conversation. 
 
We ask the Council to determine what problems are being solved by these new proposals.  
Based on our review and experience, many of the proposals appear to make the capacity 
and budget problems worse, not better.   We ask you to proceed with caution and seek out 
balanced data to answer constituent questions about these proposals.  We appreciate those 
of you who will be keeping an open mind. 
 
Thank you very much for your attention and we look forward to working with you. 
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